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NOTES 433 

In view of the Hocking Valley Case, and the decision reached 
by the Supreme Court of Georgia, sustained by the United States 
Supreme Court, as to its constitutional aspect, it is highly probable 
that the Interstate Commerce Commission will hold that the exten- 
sion of credit to one shipper or connection and the refusal to extend 
to others similarly situated constitutes unjust discrimination. The 
result reached in the Wadley Southern Case is very desirable, as it 
is manifest that extending credit to one shipper and not to another, 
gives the favored shipper a substantial advantage and seems clearly 
an unjust discrimination. 

G. W. K. 



Constitutional Law — Commerce Clause — Restraint Upon 
Commerce — An Iowa statute 1 declared that no foreign corporation, 
for other than religious and charitable purposes "shall transact any 
business within this State [Iowa] nor sue or maintain any action at 
law or otherwise, in any of the courts of this State . . . until it 
shall have filed in the office of the Secretary of State an authenti- 
cated copy of its charter or articles of incorporation . . . and 
also unless it shall have appointed a resident agent upon whom pro- 
cess may be served in any action to which it may be a party and shall 
have filed an authenticated copy of such appointment in the office of 
the Secretary of State and of the register of deeds of the county 
where the agent resides." 

The general rule of constitutional law is that a State can pre- 
scribe any condition it may desire as a condition precedent to the 
right of a foreign corporation to do business within its borders, 2 but 
this is modified by the rule that a State may not attach as a condition 
something which is outside the limits which the Constitution of the 
United States places upon State action. 3 And subject to the same lim- 
itation is the rule that a State may restrict the right of a foreign cor- 
poration to sue in its courts.* An excellent example of these doctrines 
and their application may be found in the recent case of Sioux Rem- 
edy Company v. Cope, 6 where the facts briefly were as follows : The 
plaintiff was a South Dakota corporation which had shipped goods 
of the value of eighty dollars to the defendants in Iowa. The action 
was brought in a State court in Iowa, and the defendant interposed 
a plea that it could not be maintained because the plaintiff had failed 

J Rev. Codes, 1903, §883. 

5 Paul v. Virginia, 8 Wall. 168 (U. S. 1868) ; Hooper v. California, 155 
U. S. 648 (1894). 

•Blake v. McClung, I7'2-U. S. 239 (1898) ; Western Union Telegraph Co. 
v. Kansas, 216 U. S. 1 (1909). 

4 Bank of Augusta v. Earle, 13 Pet. 519 (U. S. 1839) ; Anglo-American 
Provision Co. v. Davis Provision Co., 191 U. S. 373 (1903). 

5 235 U. S. 197 (1914)- 
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to comply with the Iowa statute. The Supreme Court of Iowa held 
the plea good, whereupon the plaintiff appealed to the Supreme 
Court of the United States on the ground that this statute was re- 
pugnant to the Commerce Clause of the Constitution. In supporting 
this contention, Mr. Justice Van Devanter, for the court, held that 
the limitation arising from the Commerce Clause is a well recog- 
nized exception to the general rule that a State can exclude a foreign 
corporation and "that the right to demand and enforce payment for 
goods sold in interstate commerce, if not a part of such commerce, 
is so directly connected with it and is so essential to its existence 
and continuance that the imposition of unreasonable conditions upon 
this right must necessarily operate as a restraint or burden upon 
interstate commerce." 

This interpretation of the statute clearly falls within the rule 
laid down in Western Union Telegraph Company v. Kansas: 9 "If 
the statute, reasonably interpreted, either directly or by its neces- 
sary operation, burdens interstate commerce it must be adjudged to 
be invalid, whatever may have been the purpose for which it was 
enacted, and although the company may do both interstate and intra- 
state business. This court has repeatedly adjudged that in all such 
matters the judiciary will not regard mere forms, but will look 
through forms to the substance of things." 

In contradistinction to this decision, it has been held by the 
Supreme Court 7 that where a State statute forbids a foreign corpo- 
ration from doing business until similar conditions are complied 
with, but says nothing about the right to sue in the State courts, that 
one act such as existed in the principal case is not business in inter- 
state commerce, and therefore in the Cooper case the majority of 
the court refused to pass on the constitutionality of the State act. 

To decide whether or not a foreign corporation is or is not 
engaged in interstate commerce is a very difficult proposition and 
apparently every case must be decided on its own facts. In. the fol- 
lowing instances it has been held by the Supreme Court of the 
United States that the foreign corporation was so engaged: Cor- 
respondence schools, 8 telegraph companies, 9 telephone companies, 
probably. 10 Likewise it has been held by a State court that a for- 
eign corporation engaged in furnishing milling machinery and ad- 
justing it in the mill is engaged in an act of interstate commerce. 11 
And that the execution of a canvasser's bond to a foreign corpora- 
tion is such a. transaction. 12 On the other hand, State courts have 

'Supra, n. 3. 

'Cooper Mfg. Co. v. Ferguson, 113 U. S. 737 (1884). 

"International Text-Book Co. v. Pigg, 217 U. S. 91 (1909). 

'Western Union Telegraph Co. v. Kansas, supra, n. 3. 

"Richmond v. Southern Bell Telephone Co., 174 U. S. 761 (1899). 

"Milan Milling Co. v. Gorton, 83 Tenn. 591 (1894). 

B Gunn v. White Sewing Machine Co., 57 Ark. 24 (1892). 



NOTES 435 

held that a loan of money to a citizen of a State by a foreign corpo- 
ration is not interstate commerce, 18 and that a foreign corporation in 
the press dispatch business is not so engaged. 14 At all events, if the 
fact is once proved that the particular transaction is interstate com- 
merce the Supreme Court will declare any State act unconstitu- 
tional which imposes a burden upon interstate commerce. 

/. W. L. 



Descent — Effect of Murder by Heir — The right of one who 
has been convicted of murder of a member of his family to claim 
under the intestate laws from the murdered person has arisen in a 
recent Illinois decision. 1 Ray Pfanschmidt murdered his father, his 
mother and his sister. The case came up on the question of the right 
of the murderer to inherit, as heir, the property of those he mur- 4 
dered. The rights of creditors of the murderer were involved. Be- 
cause of the interest which necessarily attaches to the ancient doc- 
trines of forfeiture and escheat, so familiar to the common law, one 
is prompted to examine into the effect which they have had upon 
the decisions of the present day. 

Forfeiture of lands to the king was prevalent among the Sax- 
ons and existed in their law as part of the punishment for the crim- 
inal offense committed. It was a prerogative vested in the crown. 
In feudal times, however, escheat to the lord was the practice and 
this differed greatly from forfeiture to the king. The feudal doc- 
trine of escheat upon attainder was that the blood of the vassal who 
had committed the felony was so corrupted that he was no longer 
fit for service for his lord, and, of course, he had held his feud only 
dum bene se gesserit. Upon proof of guilt the estate reverted in- 
stantly to the lord of the fee, and the inheritable quality of the vas- 
sal's blood was extinguished and blotted out forever. It was this 
law of escheat to the lord that, at the time of the Conquest, was 
brought into England, there to meet and generally supersede the 
Saxon law of forfeiture to the king. Summing up the subject of 
escheat by attainder, Blackstone says : "It appears that a person at- 
tainted is neither allowed to retain his former estate nor to inherit 
a future one, nor to transmit any inheritance to his issue, either im- 
mediately from himself or mediately through himself from any 
remote ancestor ; for his inheritable blood, which is necessary either 
to hold, to take or to transmit any feudal property, is blotted out, 
corrupted and extinguished forever; the consequence of which is 



"Nelms v. Edinburg-American Land Mortgage Co., 92 Ala. IS7 (1890), 
"Associate Press v. Com., 60 S. W. Rep. 295 (Ky. 1901). It is sub- 
mitted, however, that this is doubtful in the light of the decision of the 
Supreme Court of the United States in the correspondence school and tele- 
graph cases, supra. 

"Wall v. Pfanschmidt, 106 N. E. Rep. 785 (1914)- 



